Appendix 3 - Proposed “Three strikes policy for taxi & private hire
licences”

1. The Council operates a policy for dealing with complaints, allegations and witnessed incidents
of misconduct or infractions of a type which, individually, are not considered sufficiently
serious to justify a review of a person’s suitability to hold a taxi or private hire driver, vehicle
or operator licence, but which may give rise to such concerns if repeated or if regarded
cumulatively with other such incidents.

2. Where complaints are substantiated for an applicable infraction, we may consider issuing a
formal written warning, particularly if it would be disproportionate or inappropriate to take
formal legal action for the infraction. Such warnings shall be issued only in situations where
the investigating officer (or a reviewing officer) is satisfied that the infraction was committed,
such as if they personally observed the infraction being committed, or if the results of the
investigation into a complaint lead them to conclude on the balance of probabilities that the
infraction was committed.

3. If a driver, operator or vehicle proprietor should receive three warnings for any combination
of applicable infractions within a rolling period of two years, they shall be referred to the
council’s Licensing Committee, for a review hearing into that individual’s suitability to
continue to hold the relevant licence.

4, In conducting such reviews, the Committee will take account of all of the pertinent facts and
any representation made by the driver, operator or proprietor before considering what action,
if any, is appropriate to take. The Committee may also have regard to any previous warnings
or Committee determinations in reaching a decision. The options available to the Committee,
depending upon the severity of the infractions and any previous record of misconduct, will
typically be: to take no further action; to warn the licensee as to their future conduct; or to
revoke the licence.

5. The existence of this guidance does not bind the council, its officers or members to reach a
particular decision in every case, and if the circumstances of a particular case support doing so
it shall be open to the council to select a different course of action in respect of that case, such
as prosecution for a single infraction of a type listed below, or issuing an informal warning
which does not count towards the cumulative total.

6. The following lists of applicable infractions are non-exhaustive, and similar infractions may be
regarded in the same way, even if not specifically referred to below.

Applicable infractions — operators

e  Failing to declare convictions / cautions in a timely manner

. Failing to produce operator licence on request

e Failing to maintain operators records complying with licence conditions, or to produce on
request

e  Touting of hire car services

e Abusive/improper behaviour by operator or staff

e Use of unapproved door signs on vehicles

e  Obstruction of authorised officer or constable

e  Making false statement to authorised officer or constable



e Making a false statement in connection with a licence or application

Applicable infractions — drivers / vehicle proprietors

J Failing to declare convictions / cautions / motoring endorsements in a timely manner

. Failing to report accident and / or damage to a licensed vehicle

o Failing to produce vehicle/driver licence on request

o Failing to wear driver badge

. Failing to produce vehicle insurance certificate on request

. Failing to return licence plate / badge (following expiry, suspension or revocation)

. Using vehicle which is mechanically unsound / unsafe / excessively soiled

. Using vehicle at a time when it would not satisfy compliance standards

. Charging more than metered fare / use of incorrect tariff / previously agreed fare

. Non-display of fare card

. Prolonging journeys

. Tampering with taximeter seal, altering taximeter with intent to mislead

. Meter, radio or other equipment installed in dangerous position

. Non-display / incorrect display of licence plates

. Non-display of roof sign / door signs

. Display of roof/taxi sign on vehicle other than a hackney carriage

. Abusive/improper behaviour

o Injuring or endangering any person or property through wanton and furious driving or
other wilful misconduct

. Driver improperly attired

. Touting

. Misuse of taxi ranks (obstructing or hindering other driver, preventing hiring)

o Hackney carriage driver refusing fare from taxi rank

o Private hire vehicle stopping on taxi rank

. Leaving hackney carriage unattended in public place

. Carrying excessive number of passengers

. Failing to deliver lost property to police station

o Obstruction of authorised officer or constable

o Making false statement to authorised officer or constable

. Making a false statement in connection with a licence or application

. Exceeding recommended safe working hours (as set out in the adopted code)

. Not carrying a fire extinguisher and/or first aid kit

Police infractions

In addition to work undertaken by council officers, police officers may issue warnings which will have
the same effect under this policy, for any of the above infractions, or for the following general
violations:

. Minor offences under Road Traffic Acts in respect of a hackney carriage or private hire
vehicle

. Minor offences under the Road Vehicles (Construction and Use) Regulations in respect
of a hackney carriage or private hire vehicle

J Minor public order offences in the course of use of a hackney carriage or private hire
vehicle

In all cases, issue of a warning under this scheme by a police officer shall represent an alternative
disposal option, and police shall retain the right to instead utilise any other disposal method (e.g.
fixed penalty notice or legal proceedings) for any applicable offence where deemed appropriate.



Excluded offences

The following offences are deemed sufficiently serious that they will be excluded from this policy,
with prosecution or Committee referral likely to result from a single incident:

o Plying for hire without HCV licence (or driving or standing for hire)

. Using an unlicensed vehicle for private hire

. Driving a licensed vehicle without a valid HC/PH driver’s licence

o Employing an unlicensed driver to drive a licensed vehicle

. Operating unlicensed vehicles, or operating vehicles without an operator’s licence

. Refusing to accept booking to carry disabled passenger, or passenger with assistance

dog



